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Introduction

During 2009, the North Carolina State Legislation adopted new legislation (S.L. 2009-216) in an effort to further protect the water quality of the B. Everett Jordan Reservoir (Jordan Lake) by creating a Nutrient Management Strategy (Jordan Rules. Jordan Lake is classified as a Nutrient Sensitive Water (NSW) and is also listed as impaired due to over-enrichment of nutrients (phosphorous and nitrogen). The intent of the rules is to restore and maintain water quality in the lake as a drinking water supply.
To comply with S.L. 2009-216, an Improvement in the Management of the Jordan Lake Watershed, Durham County is required by the State of North Carolina
 to develop a Stage I Adaptive Management Program to address stormwater runoff from existing development. This program includes the following five components:

1. A public education program to inform the public of the impacts of nutrient loading and measures that can be implemented to reduce nutrient loading from stormwater runoff from existing development.

2. A mapping program that includes major components of the municipal separate storm sewer system, including the location of major outfalls, as defined in 40 Code of Federal Regulations §122.26(b)(5) (July 1, 2008) and the names and location of all waters of the United States that receive discharges from those outfalls, land use types, and location of sanitary sewers.

3. A program to identify and remove illegal discharges.

4. A program to identify opportunities for retrofits and other projects to reduce nutrient loading from existing developed lands.

5. A program to ensure operations and maintenance of best management practices implemented by the local government.
Durham County already implements various stormwater programs within its jurisdiction. This includes water supply watershed protection, riparian buffer rules and Neuse NSW rules. The County’s water supply watershed protection and riparian buffer rules have long been implemented in portions of the Jordan Lake watershed. This Stage I Adaptive Management Program seeks to enhance Durham County’s existing rules.
Primary Responsibility

The Durham County Engineering Department, S&E Division (Stormwater and Erosion Control Divisions) will have the primary responsibility to implement this Stage I Adaptive Management Program in all areas of the County within the Jordan Lake Watershed and outside of the City of Durham’s City Limits. The Stormwater Division is Durham County’s lead stormwater management regulatory agency. The Durham City/County Planning Department also has regulatory authority relating to stormwater management through Durham County’s Unified Development Ordinance (UDO). Other departments within the County that will have responsibilities include the Public Health Department and the Durham Soil and Water Conservation District.
Implementation Schedule

Local governments must submit their Stage I Adaptive Management Program to the North Carolina Department of Water Quality (NCDWQ) by December 31, 2009 for their review and approval. NCDWQ will have until June 2010 (approximately) to review and recommend program approval to the Environmental Management Commission (EMC). If NCDWQ returns this document with comments, Durham County will have two months to revise and resubmit to NCDWQ. Once NCDWQ approves this Stage I Adaptive Management Program, Durham County will have three months to begin implementing the program. It is anticipated that Durham County will be required to begin implementation in September of 2010.

Once Durham County’s Stage I Adaptive Management Program is approved by NCDWQ and EMC, staff will seek approval by the Durham County Board of County Commissioners (BOCC) to begin implementation. 

While local governments implement their Stage I Adaptive Management Programs, NCDWQ is required to continue water quality monitoring in the three “arms” of the lake: Upper New Hope, Lower New Hope, and Haw River. If future monitoring results still show impairment, a Stage II program must be developed. For the Upper New Hope Creek Arm, a Stage II program will be required if the March 1, 2014 monitoring report indicates impairment. For the Lower New Hope and Haw River arms, a Stage II program will be required if the March 1, 2017 monitoring report indicates impairment. The Stage II Adaptive Management Program, if necessary, will establish specific nutrient load reduction goals for each local government, and identify specific load reduction practices and programs. This may include required stormwater retrofits and other water quality improvement projects.
Stage I Adaptive Management Program Highlights

The following items highlight Durham County’s Stage I Adaptive Management Program:

· Expand current stormwater education programs countywide; coordinate this with other departments conducting environmental education within Durham County;

· Continue to Renew Clean Water Education Partnership membership;

· Continue maintaining and updating Durham County’s Stormwater database;

· Continue Durham County’s existing illegal discharge program; 

· Identify stormwater retrofit opportunities and other suitable water quality improvement projects.
I. Applicant Status Information
	Name of Local Government
	Durham County

	County(s)
	Durham

	Approximate Jurisdictional Area in Jordan Watershed*
	145 (mi2)

	Subwatershed(s) (Haw, LNH, UNH)
	LNH


*Durham County’s jurisdiction only, excludes figures for City of Durham.

II.
Existing Local Water Quality Programs

	Local Water Supply Watershed Program
	Yes

	NPDES Phase II Stormwater Program
	No

	NPDES Phase II Permit #
	n/a


III. Contact Information

The following person/position will be responsible for the routine implementation and oversight of the Stage I Adaptive Management Program

	Contact Person
	Chris Roberts

	Title


	Stormwater and Erosion Control Division Manager
S&E Division 
Durham County Engineering Department

	Street Address
	120 East Parrish Street, 1st Floor

	City, State, Zip
	Durham, North Carolina 27701

	Telephone Number
	(919) 560-0739
	Fax Number
	(919) 560-0740

	E-Mail Address
	croberts@durhamcountync.gov


Stage I Adaptive Management Program

I. Public Education and Outreach Program

A public education program is required to inform citizens about the impacts of nutrient loading and measures that they can implement to reduce nutrient loads from stormwater runoff. Durham County is already actively engaged in an education program centered on water quality, targeting stormwater runoff pollution prevention. This program consists of a coordinated effort between Durham County’s Soil and Water Conservation District, Durham County S&E Division, and Clean Water Education Partnership (CWEP). Durham County intends to expand existing programs to ensure coverage within the Jordan Lake Watershed and develop new educational opportunities. 
Durham County continues to partner with the Triangle J Council of Governments to implement and expand the mass media campaign via the Clean Water Education Partnership (CWEP).  The mass media campaign consists of: television, radio, and movie theater advertising.  In addition to the CWEP partnership, the Stormwater and Erosion Control Division actively participates in local watershed stakeholder groups and watershed technical advisory groups.  Other public education opportunities that Durham County hosts or participates in include:

1) Festival for the Eno, July 4th holiday (Volunteered).
2) Bi-yearly Local Programs Contractor Training Seminar (Co-Hosted Fall 2009).
3) NC Big Sweep (Durham County Soil and Water Conservation District)

4) Classroom presentations 

5) Civic/Community Group presentations

6) Durham Earth Day Festival

7) Community Conservation Assistance Program
A. Goals
The primary objective of Durham County’s education and outreach program is to inform the public about the detrimental effects of stormwater runoff pollution, especially excess nutrients. Specifically the objectives include:

1. Developing and distributing educational materials to target audiences
2. Conducting educational programs for civic groups, school groups and the general public
3. Providing means for the public to participate and guide the program
4. Increasing awareness of water quality issues within Durham County
B. Meeting the Public Education Program Requirements
i. Target Pollutant Sources / Audiences
The Durham County portion of the Jordan Lake consists of mostly large lot residential development, forest land, and agriculture. As a result, sediment, excess nutrients, bacteria/excess nutrients from faulty septic systems and litter are expected target pollutants.

Since agriculture is regulated through a different rule within the Jordan Lake Nutrient Management Strategy, the target audience for this Stage I Program is expected to primarily be single-family residences, churches, schools, and other civic groups. Durham County staff will develop stormwater educational materials targeting these groups. 

ii. Best Management Practices

Public Participation

Durham County will utilize the following minimum measures to develop the public participation portion of this program:

· Provide information about its Jordan Lake Stage I Adaptive Management Program to the public and allow citizens to provide input electronically through its website (detailed below);

· Staff will plan and conduct at least one public information meeting annually where citizens can receive details about the program and provide comment and input (this may be a coordinated effort with the City of Durham, Stormwater Services Division);

· Durham County will continue to participate in the countywide NC Big Sweep.

Develop and Distribute Educational Materials
As part of the existing Neuse stormwater program, Durham County distributes stormwater educational materials and conducts various educational programs focused on stormwater runoff pollution and erosion control through the Durham County Soil and Water Conservation District, the Durham County S&E Division, and Clean Water Education Partnership (CWEP). Durham County intends to continue this partnership as well as expand existing educational programs to include the Jordan Lake Watershed within the county.

Specifically, Durham County will utilize the following minimum measures to develop and distribute educational materials:

· Participate in community events and distribute educational materials and answer questions from attendees
· Conduct a direct mailing either locally or through a cooperative agreement targeting riparian landowners about buffer maintenance and health
· Conduct presentations to civic groups and homeowner associations
· Coordinate with the Durham County Public Health Department to provide information to septic system owners regarding proper system operations and maintenance
· Durham County will continue working with local schools to conduct programs focused on stormwater runoff pollution prevention 

Update the Durham County Website.

Durham County currently maintains a website that contains information about all of the County’s Departments and links regarding stormwater runoff pollution and related water quality issues. This page will be updated with information about the Jordan Lake Stage I Adaptive Management Program, links to other related websites and contact information for stormwater related questions.

Establish a Stormwater Hotline/Helpline.

Durham County maintains appropriate contact information for stormwater and erosion control related questions. Printed educational materials also list contact information. As described above, Durham County will update its existing web page to include contact information on a hotline/helpline for stormwater related issues.

Continue to Renew CWEP Membership

The CWEP is a cooperative effort between local governments, state agencies, and nonprofit organizations formed to protect water quality in the Tar-Pamlico, Neuse, and Cape Fear River Basins. CWEP was formed in part to satisfy educational components in these and other stormwater programs. The NCDWQ Stormwater Permitting Unit recognizes CWEP as a way for communities to comply with educational requirements of various stormwater programs. They have indicated that membership in CWEP will satisfy portions of the educational requirements under the Jordan Lake Stage I Adaptive Management requirements, although they still encourage local governments to conduct some educational activities on their own. 

Durham County will continue to renew its membership with CWEP to provide additional educational opportunities to the public, especially television and radio outreach. 

II. Mapping Program
A. Goals
A mapping program is required to identify the locations of the major components of the municipal separate storm sewer system (MS4). This includes mapping the location of major outfalls (as defined in 40 CFR §122.26(b)(5)) and the names and location of all waters of the United States that receive discharges from those outfalls, land use types, and the locations of sanitary sewers.
B. Meeting the Mapping Program Requirements

Durham County is not an MS4.  Durham County is therefore not required to fulfill this requirement of the Stage 1 Implementation Plan.

The Durham County S&E Division maintains an erosion control and stormwater project database that includes site data and impervious area data. This data is linked to the Durham City/County GIS mapping system so that each project can be located via Parcel Identification Number.  
III. Illegal Discharge Program

A program designed to identify and eliminate illegal discharges is another required component of the Stage I Adaptive Management Program. This requirement is targeted to areas with an MS4. However, Durham County does not contain typical storm sewer systems in its jurisdiction, nor does Durham County own an MS4. 

Sources of potentially illegal discharges include: faulty septic systems, agricultural operations, forestry operations, and miscellaneous residential discharges. With this in mind Durham County already has the following processes in place to help address illegal discharges that may impact surface waters. These include:

· The Durham County Public Health Department issues septic permits and conducts periodic inspections on failing or new septic systems
· The Durham County Soil and Water Conservation District provides farmers with BMP assistance and conducts inspections of agricultural operations to ensure compliance
· The county’s erosion control/stormwater staff works closely with the NC Division of Forest Resources County Ranger to help ensure compliance with the State’s Forestry Practice Guidelines and Neuse Buffer requirements
· The County’s Zoning Officer conducts inspections to ensure zoning and stream buffer compliance. This includes potentially illegal discharges to surface waters
· Both the County’s planning staff and erosion control/stormwater staff routinely review stream buffer impacts and investigate buffer violations
· The Planning Department maintains a parcel database of impervious cover
· Contact information is maintained on the county web site so that citizens can report concerns with these issues. Citizen inquiries are investigated and corrective action is taken when necessary 

In addition, Durham County has an illegal discharge program pursuant to its Stormwater Ordinance (Section 14-158) and the Durham County Neuse River Basin Nutrient Sensitive Waters Management Strategy Plan. These programs include the processes listed above as well as specific ordinance language prohibiting illegal discharges. 

A. Goals
The primary objective of this portion of the Adaptive Management Program is to develop procedures and a legal mechanism to enable the identification and elimination of illegal discharges that may reach surface waters.

B. Meeting the Illicit Discharge Program Requirements

i. Reporting Mechanism 

The Durham County Government website includes the departments’ phone numbers that the public can use to report illegal discharges. Currently, Durham County S&E Division staff receives citizen inquiries regarding erosion and stormwater runoff. Through the education and outreach program discussed above, Durham County will further publicize the appropriate methods to report suspected discharges.

ii. Investigation of Reported Illegal Discharges
Each public concern or complaint regarding stormwater runoff or erosion is currently investigated. Where issues can be traced to the source, appropriate action is taken to mitigate the problem. This may be as simple as requesting the responsible party to correct the situation, or as complex as official enforcement and assessment of penalties. 

Durham County will continue to investigate reported illegal discharges and take appropriate actions to mitigate problems. 

Currently stormwater runoff and erosion control issues reported are entered onto a simple complaint form that includes a complete resolution section.  Durham County will expand its S&E database to include an electronic complaint database.
IV. Retrofit Opportunities

Constructing water quality management projects or “retrofits” to address stormwater runoff from existing development is an additional means of reducing pollution entering Jordan Lake. Durham County already identifies retrofit opportunities as part of the requirements of the existing Neuse Rules.  This program will be expanded to all other portions of the County with the exception of the areas within the City of Durham. 

A. Goals
The objective of Durham County’s retrofit opportunity component of the Stage I Adaptive Management Program is to identify potential sites where water quality management projects, such as stormwater retrofits, can be constructed to reduce nutrients in runoff from existing development. 

B. Meeting the Retrofit Identification Program Requirments

i. Retrofit Identification Procedures

Durham County will develop protocols to identify and prioritize potential sites within developed areas that are suitable for stormwater retrofits or other nutrient load-reducing activities.  Durham County will identify annually at least three potential retrofit sites based on the following NCDWQ criteria:

· The retrofit, if implemented, clearly has the potential to reduce nitrogen or phosphorus loading to the receiving water
· The watershed is clearly contributing nitrogen or phosphorus-loading above background levels
· The landowner where the retrofit is proposed is willing to have the retrofit installed on their property
· There is adequate space and access for the retrofit
· It is technically and fiscally practical to install a retrofit at that location
Information regarding each of the identified potential retrofit locations will be summarized and submitted to NCDWQ by December 31st of each year, beginning in 2010, as part of the required annual report. To identify possible retrofit locations, Durham County will utilize the following procedures:

· Prioritize possible retrofit locations by analyzing GIS or aerial data to determine areas where higher impervious cover exists. Impervious cover is an indication of development. Churches, schools, commercial sites, and major residential subdivisions are expected to have higher impervious cover than other less developed areas.

· Based on this review select three locations investigate in the field based on the parameters listed above.

· If a potential retrofit appears suitable, the landowner will be contacted. NCDWQ will be provided the required information.
· Durham County will also review county owned property to determine feasibility of constructing a retrofit or some other method of reducing nutrients. As part of this process, Durham County will communicate with the municipalities located in Durham County within the Jordan Lake Watershed, to determine possible trading scenarios or other partnerships to develop nutrient reduction projects on county owned land.

ii. Data and Mapping Requirements

Based on the initial screening, selected retrofit sites will be mapped using GIS technology. Maps will be generated at a scale sufficient to adequately show the general location of the site, drainage area to the site, land uses within the drainage area, property boundaries, hydrography, environmentally sensitive areas, and publicly owned open space. This information will also be summarized in a table for each site.
iii. Evaluate Partnerships

Durham County will evaluate partnership opportunities with other local governments within the watershed including the North Carolina Ecosystem Enhancement Program (NCEEP), Triangle J Council of Governments and other entities to conduct retrofit projects, water quality projects and possible trading scenarios.
V. Stormwater BMP Maintenance Program

The Stage I Adaptive Management Program is to include a process to ensure long-term maintenance and operation of structural stormwater BMPs within Durham County’s jurisdiction. Currently, Durham County does not own structural stormwater BMPs within the county’s jurisdiction of the Jordan Lake Watershed. 

A. Goals
The primary objective of Durham County’s stormwater BMP maintenance and operation program is to prevent or reduce stormwater pollution. More specifically, the objectives of this program include:

1. To ensure the long-term operation and proper maintenance of structural and non-structural stormwater BMPs
2. Require corrective actions as necessary
3. Mitigate impacts to surface waters from development
B. Meeting the BMP Maintenance Program Requirements
i. Regulatory Mechanism

The Durham County Stormwater Ordinance requires permitting of all Best Management Practices (BMPs) within Durham County except those areas within the Durham City Limits (Section 14-155).  One permit requirement is to perform a minimum yearly inspection report on the permitted BMPs (Section 14-157).  Also, the Durham County Unified Development Ordinance (UDO) includes a requirement that all City/County BMP permittees must enter into an Operations and Maintenance Agreement (UDO Section 8.7.2.D) with the City or County as appropriate. 

Provisions of the ordinance included sections to address violations and enforcement. In the event the BMP facility owner becomes unable to maintain and/or repair a facility, Durham County has the ability to continue maintenance and complete repairs via security bonding.  This is required under the Durham County Stormwater Ordinance (Section 14-155).
ii. Operation and Maintenance Procedures

BMP Inspection Training

The S&E Division currently has one staff member trained and certified to conduct stormwater BMP inspections. Additional staff will be trained as necessary.

As part of the education and outreach component, Durham County proposes to conduct BMP facility owner workshops to provide information about operation and maintenance of stormwater BMPs. This may be coupled with contractor training that Durham County currently participates in with other local stormwater / erosion control programs.

BMP Inspections

BMP facility owners are responsible for operation and maintenance, which includes an annual professional inspection and report. Durham County also periodically inspects privately owned BMPs as a quality control measure to ensure proper operation. 
Corrective Actions

Corrective actions, if necessary, will be required to repair BMPs that are not functioning properly as part of the Operations and Maintenance Agreement and Permit requirement. As part of the regulatory mechanism, Durham County will require corrective actions if deemed necessary. The regulations include provisions to issue fines and security should the county complete required repairs.
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� In June of 2009, the North Carolina State Legislature replaced the Jordan Lake Existing Development Rule (15A NCAC 02B .0266) with session law SL 2009-216 requiring local governments within the Jordan Lake Watershed to develop a Stage 1 Adaptive Management Program.
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